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Article 5 of the Human Rights Act states that 'everyone has the right to liberty and security of person. No one shall be deprived of his or her liberty [unless] in accordance with a procedure prescribed in law’. 
Following the Supreme Court decision of 19 March 2014, the accommodation settings in which a person might be deemed to be deprived of their liberty can include ‘domestic settings’ such as:
· Supported housing (where support is provided on a 24/7 basis)
· Shared lives and adult placement schemes
· Post 18 residential colleges
· Regular respite placements.
In accordance with the Mental Capacity Act 2005, referrals for a Paid 1.2 Rep can be made for individuals in the following circumstances:
· The person is aged 18 or over.
· The person to be referred has been assessed as lacking capacity to understand and consent to restrictions that amount to a deprivation of liberty.
· The person does not have a family member or friend who is ‘appropriate to consult’.
· There is no Court of Protection appointed Deputy who continues to act on the person’s behalf in relation to health and welfare.  

When a person is not ‘appropriate to consult’

· A friend or family member whom it is not practical or appropriate to consult, for example a family member living a long distance away or having limited contact with the person lacking capacity
· Someone who does not want to get involved
· Someone who is paid to look after the individual in a professional role

Who is ‘appropriate to consult’

· Any friend or relative, who is not paid to look after the person lacking capacity, who has an interest in their welfare
If a family disagrees with a decision maker’s proposed action, this is not grounds for concluding that there is nobody whose views are relevant to the decision and is not in itself a valid reason to make a referral for an advocate (Mental Capacity Act Code of Practice Chapter 10.79).





The role of the 1.2 Rep

The 1.2 Representative will:
· Complete a Court of Protection Witness Statement (form COP24)
· Visit the person deprived of their liberty regularly (as determined by Court or in agreement with the Local Authority)
· Check that the treatment and care provided is the least restrictive of their basic rights and freedom
· As far as possible help the person to understand their authorisation, how it affects them and assist the person to exercise their rights if they want to
· Ensure any conditions attached to the authorisation are met, referring any concerns to the court if necessary
· If necessary, ask for an early review of the authorisation
· Feedback at the end of an authorisation before the case is closed.

Referrals for a Rule 1.2 Rep

Referrals should be made by the appropriate professional using the 1.2 Rep referral form which can be downloaded from the Warrington Speak Up website. Forms are also available via the Warrington Borough Council intranet. 

Please provide as much detail as possible on the referral form as this will inform our allocation process and advocacy work. This should include significant meeting dates, information on any access needs or communication approaches and relevant religious, cultural or gender factors. 
If required and where appropriate we will follow up with the referrer to seek clarity and/or obtain further information. Please note this may cause a delay in actioning the referral. 
If you are uncertain as to whether a person is entitled to an advocate, please contact the duty advocate on 01925 246 888 to discuss further. 
Referrals should be sent via email to referral@advocacyhub.org.uk.
The referrer will receive an immediate automated response confirming that the referral has been received. 

Please ensure where possible a copy of the court order is provided and any other relevant documents, such as the most recent social care assessment.

Geography 

We will provide the Paid 1.2 Rep role where Warrington Borough Council is responsible for a person’s care and support within a 12-mile radius of Warrington city centre. 
Out of area referrals will be considered on completion of a referral form and signed spot purchase agreement. 
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